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Jaswant Singh, a native and citizen of India, petitions for review of the
Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an

immigration judge’s (“IJ””) decision denying his second motion to reopen
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deportation proceedings conducted in absentia. We have jurisdiction pursuant to 8
U.S.C. § 1252. We review for abuse of discretion the denial of a motion to reopen
or reconsider, Lara-Torres v. Ashcroft, 383 F.3d 968, 972 (9th Cir.2004), amended
by 404 F.3d 1105 (9th Cir. 2005), and we deny the petition for review.

The BIA properly construed Singh’s motion to reopen as a motion to
reconsider because the motion only alleged legal and factual errors in the 1J’s
decision. See Mohammed v. Gonzales, 400 F.3d 785, 793 (9th Cir. 2005); 8 C.F.R.
§§ 1003.2(b)(1), (c)(1) (a motion to reconsider specifies errors of fact or law in the
prior decision while a motion to reopen presents new evidence). The BIA
therefore did not abuse its discretion by denying the motion as untimely because it
was filed more than 30 days after the 1J°s August 14, 2002 decision. See 8 U.S.C.
§ 1229a(c)(6)(B). Our conclusion is unaffected by the BIA’s erroneous citation of
a regulation.

In light of our disposition, we need not reach Singh’s remaining contentions.

PETITION FOR REVIEW DENIED.
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